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A parent is not authorized to endanger one child
in order to save another.

organs would never be. See Shever Levi'V,
no. 219; Bleich, Contemporary Halakhic
Problems 4, (New York, 1995), 285-287.
But cf. Tzitz Eliezer XVI, no. 23.

30. See Rabbi Yitzchok Zilbershtein,
Halachah U'Refuah 4, (5745): 156-157.
But see Rav Moshe Hirschler, Halachah
U'Refuah 2, (5746): 126 who writes that an
exception might exist where the recipient is
someone who provides care and sustenance
to the minor or incompetent, e.g., a parent.

31. See Bleich, Contemporary 4, pp.
301-309. But cf. Nishmat Avraham (app.
vol.), CM 243:1.

32. Shulchan Aruch YD 349:1.

33. Shevet Miyehudah, 313-323.

34, Shulchan Aruch YD 349:1 rules that
the prohibition against benefit does apply
to non-Jewish cadavers but Pitchai
Teshuvah YD 349:1 suggests that the prohi-

bition is only rabbinic and, as such, can be

waived even in cases of non-life threatening

illness. See Iggeror Moshe YD 1, no. 229 (6).
The Gra in his commentary to YD 349:1
cites the view of Rashba that hana'ah from
a non-Jewish corpse is permitted. See also
Mishnah L'Melech, Hilchot Avel 14:21.

35. There are two other reasons why at
least in some cases there may not be a prob-
lem of deriving benefit. First, the use of
cadaver organs for transplantation might be
considered “not in the ordinary manner of
benefit” (shelo kederch hanaah) and, there-
fore may be permissible. See ZTeshuvor
Radvaz 11, no. 548 and Rabbi Tzvi Pesach
Frank, Har Tzvi YD, no. 277. But see com-
ments of Rabbi Akiva Eiger, YD 349:1 and
lggerot Moshe YD1, no. 229 (3). See also
Tzitz Eliezer XIV, no. 84. Second, in the
case of skin grafts, some posekim rule that
there is no zssur hanaah at all. See Tosafot,
Niddabh 55a, s.v. Shema and Yabia Omer YD
II1, no. 23. Most, however, rule that deriv-
ing benefit from skin is prohibited. Ibid.

36. See Nishmat Avraham (app. vol.)
YD 339, pp. 134-150.

37. See, e.g., Rambam, Hilchor Rotzeach 2:2.
38. Rav Auerbach rules, however, that
one is permitted to be placed on a recipient
list only in countries where a majority of
the population is not Jewish. See Nishmar

Avraham (app. vol.) YD 339, p. 134.

39. An analogy would be the permissibili-
ty of utilizing the scientific data derived from
Nazi experimentation. Although the experi-
mentation itself was barbarous, once the evil
act is done one is permitted to derive benefit
from whatever useful good it might provide.
Bleich, Contemporary 4, p. 231.

40. Baba Kama 85a.

41. See Rabbi Joseph B. Soloveitchik,
“The Lonely Man of Faith,” Tradition 7, no.
2 (1965): 5-67.

*Readers interested in obtaining more

comprehensive endnotes should contact
the Jewish Action office.
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